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JURISDICTION OF APPELLATE COURT 
The Utah Court of Appeals has jurisdiction to hear this appeal pursuant to Rule 
3 of the Utah Rules of Appellate Procedure and Utah Code Annotated § 78-2a-3 (2) 
0). 
STATEMENT OF ISSUES 
I. DID THE TRIAL COURT ERR WHEN IT FOUND THE PLAINTIFF'S 
MOTION AND AFFIDAVIT FOR WAIVER OF COURT FEES 
DEFICIENT? 
II. DID THE TRIAL COURT ERR WHEN IT FAILED TO PULL OR STRIKE 
THE PAPERS FILED BY THE DEFENSE WHICH BEAR THE NAME OF 
AN ORGANIZATION FOR WHICH THE PLAINTIFF IS AN AGENT? 
III. DID THE TRIAL COURT ERR WHEN IT FAILED TO ISSUE DEFAULT 
CERTIFICATES DESPITE PLAINTIFF'S CLAIMS THAT THE 
COMPLAINT WAS NOT ANSWERED TIMELY BY THE DEFENDANTS? 
DETERMINATIVE STATUTES AND RULES 
Utah Rules of Civil Procedure, Rule 8 (a) 
Utah Code Annotated § 78-7-36 (see Appellant brief) 
Utah Code Annotated § 78-7-37 (see Appellant brief) 
STATEMENT OF THE CASE 
Plaintiff filed the present case against Defendants for various causes of action 
including slander and libel. Defendants are all attorneys and/or law firms that have 
represented individuals in past legal actions against the Plaintiff and/or her father. 
On the same day the Plaintiff filed her Complaint she filed a Motion and Affidavit for 
Waiver of Court Fees alleging that due to her poverty, she was unable to bear the 
expenses of the legal proceedings. 
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The Defendants filed answers to the Complaint, however, the Plaintiff alleged 
that the answers were filed late and filed affidavits of service to evidence the 
allegations. However, each Defendant stated in affidavits filed with the Court that 
they were actually served on different dates then as indicated in the Plaintiffs 
affidavits of service. The Trial Court did not file the default certificates because of 
the inconsistencies in the dates of service and set the matter for an evidentiary 
hearing. 
However, prior to the evidentiary hearing, the Trial Court ruled on the 
Plaintiffs Motion to Strike and Disallow all of the Papers Containing Forged 
Material. Apparently the Plaintiff had previously registered the name of another law 
firm, Cragun & Bushell, not a party in the present action, but in which Defendant 
Ryan Bushell was an owner and Defendant Amy Dutson was an employee. In short, 
Plaintiff alleged in her motion that she owned the rights to the name Cragun & 
Bushell, and that Defendant Ryan Bushell and Amy Dutson were violating her rights 
because they used the name Cragun & Bushell, on the captions of their legal 
documents. The Trial Court denied the motion stating that it was "in no way material 
to the causes of action pled in the complaint." However, the Trial Court also found 
that Plaintiff had "recently incorporated Cragun & Bushell, Inc., registered its name 
with the State and paid the fees required to do so." The Court noted that the Plaintiff 
had filed a Motion and Affidavit for Waiver of Court Fees and, having reviewed the 
motion, found it to be deficient. The Court ruled that, given its findings, the 
Plaintiffs request to waive court fees was denied and that Plaintiff was to pay the 
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filing fee and Demand for Jury Trial fee. If Plaintiff failed to do so by July 16, 2007, 
the Court would dismiss the case and strike the Demand for Jury Trial, 
At the scheduled evidentiary hearing all parties were present except for the 
Plaintiff who was committed at the Utah State Mental Hospital. At the hearing the 
Court dismissed the Plaintiffs case, writh prejudice, due to the Plaintiffs non-
payment of the filing fees by July 16, 2007. The Plaintiff subsequently appealed the 
decision. 
RELEVANT FACTS 
1. On or about April 11, 2007, Plaintiff filed a Complaint against Defendants 
alleging various causes of action, including claims of slander and libel, and 
seeking an award of damages including punitive damages. See Trial Court 
Record pages 006-011. 
2. On or about April 30, 2007 Defendants filed answers to the Plaintiffs 
Complaint. See Trial Court Record pages 014-017, 018-021, 048-053, and 
076-079. 
3. On or about May 2, 2007 and May 3, 2007, the Plaintiff filed certificates of 
default which were unsigned by the Court. See Trial Court Record pages 022-
023, 024-025,074-075, 083-084, 085-086, and 087-088. 
4. On or about July 5, 2007 the Court ordered that, due to the inconsistencies in 
the dates of service of the Complaints upon defendants, an evidentiary hearing 
would have to be held. See Trial Court Record pages 219-222. 
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5. On or about July 5, 2007 the Trial Court issued an Order finding the Plaintiffs 
Motion and Affidavit for Wavier of Court Fees deficient and directed the 
Plaintiff to pay court fees for the Complaint and Jury Demand she filed. The 
Trial Court further ordered that if Plaintiff failed to pay the filing fee by July 
16, 2007 the Court would dismiss her case. See Trial Court Record pages 223-
225. 
6. On or about July 13, 2007 the Trial Court gave Notice to all parties that an 
evidentiary hearing would be held on September 13, 2007 to address various 
issues before the Court, including disputed issues regarding when Defendants 
were served and whether their answers were timely. See Trial Court Record 
pages 226-228. 
7. On or about September 13, 2007 all parties were in attendance for the 
anticipated evidentiary hearing with the exception of the Plaintiff. At the 
hearing, the Trial Court ordered that because the Plaintiff had failed to pay the 
previously ordered Trial Court fees by July 16, 2007, the case would be 
dismissed, with prejudice. See Trial Court Record page 235. A written Order 
was signed by the Court on October 10, 2005. See Trial Court Record pages 
238-240. 
8. The Plaintiff subsequently appealed the decision. See Trial Court Record, 
pages 241-243. 
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SUMMARY OF THE ARGUMENT 
The lower court's decision should be upheld for the following reasons: 1) The 
Plaintiff did not comply with Utah Code Annotated § 78-7-36 in preparing her 
affidavit of impecuniosity. The affidavit's deficiencies, along with the Plaintiffs 
failure to appear at a hearing at which the Court could have more thoroughly 
questioned the Plaintiff on her claims of impecuniosity, amount to sufficient reason 
for the Court to have found the Plaintiff able to bear the filing fees and to dismiss the 
case once she failed to do so. 2) The Trial Court was within its discretion to deny the 
Plaintiffs Motion to Strike and Disallow all of the Papers Containing Forged Material 
because the matter was not properly alleged as a cause of action in the Plaintiffs 
Complaint and the matter was not relevant to any issues alleged in the Plaintiffs 
Complaint. 3) The Trial Court did not err in refusing to enter the default certificates 
against the Defendants because the Defendants had already filed answers that showed 
meritorious defenses; the Defendants had disputed the dates alleged by the Plaintiff in 
her affidavits of service; the Plaintiff failed to attend the evidentiary hearing which 
would have finally determined the disputes about dates of service. 
ARGUMENT 
I. THE TRIAL COURT DID NOT ERR WHEN IT FOUND THE 
PLAINTIFF'S MOTION AND AFFIDAVIT FOR WAIVER OF COURT 
FEES DEFICIENT 
Utah Code Annotated § 78-7-36 (2) and (3) states clearly as follows: 
(2) As provided in this chapter, any person may institute, 
prosecute, defend and appeal any cause in any court in this state without 
prepayment of fees and costs or security, by taking and subscribing, 
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before any officer authorized to administer an oath, an affidavit of 
impecuniosity demonstrating financial inability to pay fees and costs or 
give security. 
(3) The affidavits shall contain complete information on the 
party's: 
(a) identity and residence; 
(b) amount of income, including government financial support, 
alimony, child support; 
(c) assets owned, including real and personal property; 
(d) business interests; 
(e) accounts receivable; 
(f) securities, checking and savings account balances; 
(g) debts; and 
(h) monthly expenses. 
Utah Code Annotated § 78-7-36 (emphasis added) 
In the present case, the Plaintiff submitted a Motion and Affidavit for Waiver 
of Court Fees to the Trial Court. See Trial Court Record pages 001-005. However, 
the affidavit did not comply with the statutory requirements as set forth above. A 
careful review of the affidavit reveals several deficiencies making it impossible for 
the Trial Court to determine the impecuniosity of the Plaintiff For example, the 
Plaintiff left the employment section of the affidavit blank, despite the forms request 
that "if you do not have a job, write "None" in this space." Furthermore, the Plaintiff 
left other sections blank when asking for income from sources other than 
employment, government programs, or as alimony. The Plaintiff could have easily 
put a "0" in this section or "n/a" indicating that the she had no income or that the 
question was not applicable. Under the assets portion the Plaintiff did exactly that 
and marked "0" on the question asking how much money she had in cash, banks, 
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stocks bonds or other available sources. Plaintiff also put a "0" on the question that 
asked if other people or organizations owed her money. 
Moreover, the Plaintiff listed that she had property in the form of vehicles yet 
she listed the value as unknown, even though the cars had no balance owed on them. 
Additionally, Plaintiff did not even attempt to fill out the expenses that she has every 
month. She failed to list what she pays for food, clothing, gas, water, telephone, etc. 
The Trial Court held in its order dated July 5, 2007, see Trial Court Record 
page 223, that "Plaintiff has also filed a Motion and Affidavit for Waiver of Court 
Fees. Having reviewed the Motion, the Court finds it deficient. Given these findings, 
the Court hereby denies the plaintiffs request to waive court fees and orders plaintiff 
to pay those fees, including the filing fee and the fee for filing a Demand for Jury 
Trial." Based on the partially filled out affidavit, the Trial Court found it to be 
deficient and set a timeframe for the Plaintiff to pay the filing fees. Moreover, the 
Trial Court learned from the Plaintiffs own Motion to Have the Court Strike the 
Untimely Answers of the Defendants and Enter the Default Certificates Against the 
Defendant that the Plaintiff had registered the name of the law firm Cragun & Bushell 
in her own name and paid money to do so. The Trial Court, in addition to seeing that 
the Plaintiffs impecuniosity affidavit was deficient, found that the Plaintiff had funds 
to pay for the registration of the law firm of the one of the defendants and made a 
determination that the Plaintiff was not impecunious. 
The Plaintiff argues that the Trial Court owed her a hearing on the matter to 
ask her questions about her impecuniosity. However, the Plaintiff overlooks the fact 
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that an evidentiary hearing was set on the case for September 13, 2008. Nonetheless 
the Plaintiff failed to show up at the hearing. At such hearing the Plaintiff could have 
been questioned by the Trial Court to determine whether or not the Plaintiff was 
unable to bear the costs of the litigation. Without her attendance at the hearing, the 
Trial Court was unable to determine the Plaintiffs impecuniosity and held that she 
was late in paying the filing fees for the case. 
The Plaintiff endeavors to cast all blame on the Trial Court, when in reality it is 
the Plaintiff who is at fault for the case being dismissed. Had the Plaintiff properly 
filled out the affidavit of impecuniosity and had the Plaintiff attended the evidentiary 
hearing that was set on the case, the Trial Court could have made a proper 
determination. Nonetheless, the Plaintiff left the Trial Court no choice but to make a 
decision in her absence based only on the deficient affidavit. 
In Kelsey v. Hanson, 818 P.2d 590 (Utah App. 1991), the Utah Court of 
Appeals confirmed the importance of scrutinizing the facts surrounding the individual 
claiming impecuniosity. In Kelsey a woman appealed the lower court decision to 
refuse to enter her decree of divorce because of the court's finding that she could pay 
the filing fee. The lower court had based its decision solely on the ground that the 
woman had paid her attorney $100 to prepare the divorce paperwork. The appellate 
held that the trial court abused its discretion by relying solely upon this fact in 
rejecting the woman's alleged impecunious status. The appeals court stated that "the 
judge should have also considered other factors relevant to petitioner's ability to pay, 
and not just that she had paid someone to prepare legal documents. Other relevant 
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factors include, for example, petitioner's employment "status and earning capacity; 
financial aid from family or fiends; financial assistance from state and federal 
programs, petitioner's necessary living expenses and liabilities; petitioner's 
unencumbered assets, or any disposition thereof, and her borrowing capacity; and, the 
relative amount of court costs to be waived." Id. At 591. 
Utah Code Annotated § 78-7-37 reaffirms the importance of the lower court 
questioning a person who filed an affidavit. "However, in cases where an 
impecunious affidavit is filed, the judge shall question the person who filed the 
affidavit at the time of hearing the cause as to his ability to pay. If the judge opines 
that the person is reasonably able to pay the costs, the judge shall direct the judgment 
or decree not be entered in favor of that person until the costs are paid. The order 
may be cancelled later upon petition if the facts warrant cancellation." Id. The 
statutory language does not state that a specific hearing has to be held solely for the 
questioning about impecuniosity. Rather it states that questioning should take place at 
the time of hearing. In the present case, the lower court judge did not dismiss the case 
until an evidentiary hearing had been held. At that hearing however, the Plaintiff did 
not appear and the Trial Court dismissed the case based on the Petitioner's failure to 
pay filing fees. To illustrate: it would be no different if a lower court initially waived 
filing fees on a civil case for a party and then that party failed to show up at trial. The 
court would then have the discretion to enter judgment against the non-appearing 
party and award costs plus fees to the party that appeared. Had the non-appearing 
party appeared, the Court could have asked questions about impecuniosity and, if the 
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facts so warranted, allow the impecuniosity determination to stand. Without such a 
showing, the court could not ask the pertinent questions pertaining to impecuniosity. 
Such are the circumstances in the present case. 
II. THE TRIAL COURT DID NOT ERR WHEN IT FAILED TO PULL OR 
STRIKE THE PAPERS FILED BY THE DEFENSE WHICH BEAR THE 
NAME OF AN ORGANIZATION FOR WHICH THE PLAINTIFF IS AN 
AGENT 
Utah Rules of Civil Procedure, Rule 8(a), clearly states that a Complaint for 
relief must contain a short and plain statement of the claim showing that the pleader is 
entitled to relief. The Plaintiffs Complaint does not plead any cause of action 
against any of the Defendants regarding the improper use of a registered name. 
Nonetheless, the Plaintiff improperly brought such an issue into the middle of the 
legal action by filing Plaintiffs Motion to Strike and Disallow all of the Papers 
Containing Forged Material. See Trial Court Record pages 153-156. Despite the 
misleading title of the motion, the substance for which the Plaintiff sought relief was 
that Defendants Ryan Bushell and Amy Dutson had used the name Cragun & Bushell 
improperly and that its use constituted forgery. The Plaintiff insisted that the Court 
strike all of the papers using the name and enter default against the defendants for the 
alleged improprieties. The Court reviewed the motion, along with the response 
memorandum filed by the defendants and denied the motion finding that "plaintiffs 
motion [was] in no way material to the causes of action pled in the complaint." See 
Trial Court Record pages 193-199 
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Trial courts have discretion to rule on an assortment of different motions, 
including the Plaintiffs Motion to Strike and Disallow all of the Papers Containing 
Forged Material. See Markham v. Bradley» 173 P.3d 865 (Utah App. 2007) 
(discretion to grant new trial); Rukavina v. Sprague, 170 P.3d 1138 (Utah App. 2007) 
(discretion to grant motion for relief from judgment); Eldridge v. Farnsworth, 166 
P.3d 639 (Utah App. 2007) (discretion to allow amendment of pleadings); Radakovich 
v. Cornaby, 147 P.3d 1195, (Utah App. 2006) (discretion to grant motion to 
reconsider); Rivera v. State Farm Mutual Automobile Insurance Co., 1 P.3d 539 
(2000) (discretion to grant motion to strike stipulation). 
In the present case the Trial Court had discretion to grant or deny the Plaintiffs 
motion. The Trial Court did not abuse its discretion because it was based on 
fundamental law that matters pled must be relevant to causes of action pled in the 
initial complaint. 
Moreover, the Plaintiffs motion was not properly supported by any applicable 
statutory or case law giving any reason for the Trial Court to grant its motion. 
Accordingly, the Trial Court did not abuse its discretion in denying the Plaintiffs 
motion. 
III. THE TRIAL COURT DID NOT ERR WHEN IT FAILED TO ISSUE 
DEFAULT CERTIFICATES DESPITE PLAINTIFF'S CLAIMS THAT THE 
COMPLAINT WAS NOT ANSWERED TIMELY BY THE DEFENDANTS 
Default judgments are not favored in the law, especially where a party had 
timely responded with challenging pleadings. Interstate Excavating, Inc. v. Agla 
Development Corp., 611 P.2d 369 (Utah 1980). In the present case, Plaintiff alleged 
BRIEF FOR APPELLEES KENNETH W BURTON AND BURTON LAW FIRM, P C 
Shan D Harpei vs Kenneth W Burton, et al 
that the Defendants Kenneth Burton and Burton Law Firm, P.C. were served on April 
4, 2007 and filed affidavits of service to that effect. Plaintiff alleged that Defendant 
Amy Dutson was served on March 28, 2007 and filed an affidavit of service stating 
the same. Plaintiff alleged that the date each of these defendants filed their Answers 
was after the date of actual service. Each of the defendants adamantly disputed the 
dates of service alleged by the Plaintiff. 
Defendants Kenneth Burton and Burton Law Firm, P.C. filed a sworn 
statement with the Trial Court stating they were served on May 10, 2007, not May 4, 
2007. Defendant Amy Dutson filed a response with the Trial Court stating she was 
served on April 4, 2007, not March 28, 2007. Accordingly, the Trial Court refused to 
enter defaults and sent notice to the parties that an evidentiary hearing would be held 
on September 13, 2007 to properly determine the inconsistencies. 
Because the Defendants filed statements challenging the dates of service and 
because they filed answers controverting the Plaintiffs allegations, the Court was 
correct in exercising its discretion by not entering default certificates against the 
Defendants. However, even if the Defendants had failed to defend, a plaintiff is 
entitled to a default only if the well-pled facts show that the plaintiff is entitled to 
judgment as a matter of law. Pennington v. Allstate Ins. Co., 973 P.2d 932 (Utah 
1998). However, as stated, the Defendants did answer and the Court, in its discretion, 
opted not to enter the defaults. Such discretion should not be set aside, especially 
where serious allegations were before the Court and where damages, including those 
of a punitive nature, were being alleged in amounts well over $100,000.00. 
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Again, the Petitioner is seeking help from the appellate court to make up for her own 
follies. The Trial Court did not blatantly refuse giving the Plaintiff defaults. Rather, 
the Trial Court set the matter for an evidentiary hearing to sort out the truth. The 
Plaintiff did not attend the hearing and the case was dismissed. 
Even if the case had not been dismissed and the case had been allowed to 
continue without the entering of default certificates, the Trial Court would have fully 
been within its discretion to refuse the entry of the default certificates and allow the 
Defendants' answers to remain based on the fact that the Defendants had answered 
the Plaintiffs Complaint and had meritorious defenses to the Plaintiffs claims. 
CONCLUSION 
For all of the foregoing reasons, the decision of the Second District Court of 
Weber County, Ogden Department should be upheld. 
DATED this 5 day of July, 2008. 
BURTON LAW FIRM, P.C. 
mneth W. Burton 
Attorney for Appellees/Defendants 
Kenneth Burton and 
Burton Law Firm, P.C. 
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